
 CITY OF ROCK SPRINGS 
 PENALTY POLICY 
 FOR THE 

INDUSTRIAL PRETREATMENT PROGRAM 
 
 
(ORDINANCE NUMBER 92-22 AND AMMENDMENTS THERETO PROVIDES FOR PENALTIES 
UP TO) ($1,000.00 PER VIOLATION PER DAY.) (FOR VIOLATIONS OF ROCK 
SPRINGS CITY ORDINANCES, PERMIT, RULES, OR ORDERS) (OF THE CITY OF 
ROCK SPRINGS INDUSTRIAL PRETREATMENT) 
 
 
THE FOLLOWING IS DESIGNED TO BE USED AS A LOGICAL BASIS TO DETERMINE A 
REASONABLE AND APPROPRIATE PENALTY FOR ALL TYPES OF VIOLATIONS TO 
PROMOTE RESOLUTION OF ENVIRONMENTAL PROBLEMS AND ENFORCEMENT ACTIONS. 
 
 
USING THE FOLLOWING PRINCIPLES: 
 
1- PENALTIES SHOULD BE BASED ON THE NATURE AND EXTENT OF THE VIOLATION. 
2- PENALTIES SHOULD RECOVER THE ECONOMIC BENEFIT OF NONCOMPLIANCE. 
3- PENALTIES SHOULD BE LARGE ENOUGH TO DETER NONCOMPLIANCE. 
4- PENALTIES SHOULD BE CONSISTENT IN AN EFFORT TO PROVIDE FAIR AND  EQUITABLE 

TREATMENT OF THE REGULATED COMMUNITY. 
5- PENALTIES SHOULD RECOVER COSTS INCURRED FROM THE VIOLATION. 
 
 
IN DETERMINING WEATHER CIVIL PENALTIES SHOULD BE SOUGHT, THE CITY WILL 
CONSIDER THE FOLLOWING: 
 
1- MAGNITUDE OF VIOLATIONS 
2- THE DEGREE OF ACTUAL ENVIRONMENTAL HARM OR THE POTENTIAL FOR SUCH HARM  CREATED 

BY THE VIOLATION(S). 
3- RESPONSE AND/OR INVESTIGATIVE COSTS INCURRED BY THE CITY AND OTHERS. 
4- ECONOMIC ADVANTAGE THE VIOLATOR MAY HAVE GAINED THROUGH NONCOMPLIANCE. 
5- RECIDIVISM OF THE VIOLATOR. 
6- GOOD FAITH EFFORTS OF THE VIOLATOR. 
7- THE POSSIBLE DETERRENT EFFECT OF A PENALTY TO PREVENT FUTURE VIOLATIONS. 
 
 
 PENALTY CALCULATION METHODOLOGY 
 
1- STATUTORY MAXIMUM PENALTY SHOULD BE CALCULATED FIRST, MAY BE USED FOR 

COMPARISON PURPOSES TO PENALTY LEVIED, TO DETERMINE THE POTENTIAL MAXIMUM 
PENALTY LIABILITY OF THE VIOLATOR. 

2- THE PENALTY WHICH THE CITY SEEKS IN SETTLEMENT MAY NOT EXCEED THIS STATUTORY 
MAXIMUM AMOUNT. 

3- THE CIVIL PENALTY FIGURE FOR SETTLEMENT PURPOSES WILL THEN BE CALCULATED USING 
THE FOLLOWING FORMULA: 

 
 
CIVIL PENALTY = PENALTY+ADJUSTMENTS+ECONOMIC & LEGAL CONSIDERATIONS PENALTY 
 
 
 



 PENALTY 
 
VIOLATIONS ARE GROUPED INTO FOUR MAIN PENALTY CATEGORIES BASED UPON 
THE NATURE AND SEVERITY OF THE VIOLATION. A PENALTY RANGE IS 
ASSOCIATED WITH EACH CATEGORY. TO DETERMINE WHERE THE PENALTY AMOUNT 
WILL FALL WITHIN THAT RANGE CERTAIN FACTORS MUST BE TAKEN INTO 
ACCOUNT. THE APPLICABILITY OF THE FOLLOWING FACTORS WILL BE DETERMINED 
ON A CASE-BY-CASE BASIS: 
 
1- HISTORY OF COMPLIANCE OR NONCOMPLIANCE. 
 A- HISTORY OF NONCOMPLIANCE INCLUDES CONSIDERATION OF PREVIOUS  
 VIOLATIONS AND DEGREE OF RECIDIVISM. 
2- DEGREE OF WILLFULNESS AND/OR NEGLIGENCE. 
 A- FACTORS TO BE CONSIDERED INCLUDE HOW MUCH CONTROL THE VIOLATOR HAD  
 OVER AND FORESEEABILITY OF THE EVENTS CONSTITUTING THE VIOLATION. 
 B- WHETHER THE VIOLATOR MADE OR COULD HAVE MADE REASONABLE EFFORTS TO  
 PREVENT THE VIOLATION. 
 C- AND DEGREE OF RECALCITRANCE. 
3- GOOD FAITH EFFORTS TO COMPLY. 
 A- GOOD FAITH TAKES INTO ACCOUNT THE OPENNESS IN DEALING WITH THE  
 VIOLATIONS. 
 B- PROMPTNESS IN CORRECTION OF PROBLEMS. 
 C- AND THE DIGRESS OF COOPERATION WITH THE CITY. 
4- THE FOLLOWING IS AN EXPLANATION OF THE CATEGORIES USED. 
 
 CATEGORY (A) - $ 700.00 TO $ 1,000.00 PER DAY PER VIOLATION   
VIOLATIONS WITH HIGH IMPACT ON PUBLIC HEALTH AND THE ENVIRONMENT TO INCLUDE: 
 A- DISCHARGES WHICH RESULT IN DOCUMENTED PUBLIC HEALTH EFFECTS AND/OR 

 SIGNIFICANT ENVIRONMENTAL DAMAGE. 
 B- ANY TYPE OF VIOLATION NOT MENTIONED ABOVE SEVERE ENOUGH TO WARRANT A 

 PENALTY ASSESSMENT UNDER CATEGORY A. 
 
 CATEGORY (B) - $ 200.00 TO $ 700.00 PER DAY PER VIOLATION 
MAJOR VIOLATIONS OF THE CITY ASSOCIATED REGULATIONS, PERMITS OR ORDERS TO INCLUDE: 
 A- DISCHARGES WHICH LIKELY CAUSED OR POTENTIALLY WOULD CAUSE (UNDOCUMENTED) 

 PUBLIC HEALTH EFFECTS OR SIGNIFICANT ENVIRONMENTAL DAMAGE. 
 B- CREATION OF A SERIOUS HAZARD TO PUBLIC HEALTH OR THE ENVIRONMENT. 
 C- ILLEGAL DISCHARGES CONTAINING SIGNIFICANT QUANTITIES OR CONCENTRATIONS 

OF TOXIC OR HAZARDOUS MATERIALS. 
 D- ANY TYPE OF VIOLATION NOT MENTIONED PREVIOUSLY WHICH WARRANTS A PENALTY 

 ASSESSMENT UNDER CATEGORY B. 
 
 CATEGORY (C) - $ 50.00 TO $ 200.00 PER DAY PER VIOLATION 
VIOLATIONS OF THE CITY ASSOCIATED REGULATIONS, PERMITS, OR ORDERS TO INCLUDE: 
 A- SIGNIFICANT EXCURSION OF PERMIT EFFLUENT LIMITS. 
 B- SUBSTANTIAL NON-COMPLIANCE WITH THE REQUIREMENTS OF A COMPLIANCE 

 SCHEDULE. 
 C- SUBSTANTIAL NON-COMPLIANCE WITH MONITORING AND REPORTING REQUIREMENTS. 
 D- ILLEGAL DISCHARGE CONTAINING SIGNIFICANT QUANTITIES OR CONCENTRATIONS OF 

 NON TOXIC OR NON HAZARDOUS MATERIALS. 
 E- ANY TYPE OF VIOLATION NOT MENTIONED PREVIOUSLY WHICH WARRANTS A PENALTY 

 ASSESSMENT UNDER CATEGORY C. 
 
 CATEGORY (D) - $ 00.00 UP TO $ 50.00 PER DAY PER VIOLATION 
MINOR VIOLATIONS OF THE CITY ASSOCIATED REGULATIONS PERMITS OR ORDERS TO INCLUDE: 
 A- MINOR EXCURSION OF PERMIT EFFLUENT LIMITS. 



 B- MINOR VIOLATIONS OF COMPLIANCE SCHEDULE REQUIREMENTS. 
 C- MINOR VIOLATIONS OF REPORTING REQUIREMENTS. 
 D- ILLEGAL DISCHARGES NOT COVERED IN CATEGORIES A, B, C. 
 E- ANY TYPE OF VIOLATIONS NOT MENTIONED PREVIOUSLY WHICH WARRANTS A PENALTY 

 ASSESSMENT UNDER CATEGORY D. 
 
 
 ADJUSTMENTS  
 
THE CIVIL PENALTY SHALL BE CALCULATED BY ADDING THE FOLLOWING 
ADJUSTMENTS TO THE PENALTY AMOUNT DETERMINED ABOVE: 
 
1- ECONOMIC BENEFIT GAINED AS A RESULT OF NON-COMPLIANCE. 
2- INVESTIGATIVE COSTS INCURRED BY THE CITY AND/OR OTHER GOVERNMENTAL  LEVELS. 
3- DOCUMENTED MONETARY COSTS ASSOCIATED WITH ENVIRONMENTAL DAMAGE. 
 
 
 ECONOMIC AND LEGAL CONSIDERATIONS 
 
1- AN ADJUSTMENT DOWNWARD MAY BE MADE OR A DELAYED PAYMENT SCHEDULE MAY BE USED 

BASED ON A DOCUMENTED INABILITY OF THE VIOLATOR TO PAY. 
2- AN ADJUSTMENT DOWNWARD MAY BE MADE IN CONSIDERATION OF THE POTENTIAL FOR 
 PROTRACTED LITIGATION. 
3- AN ATTEMPT TO ASCERTAIN THE MAXIMUM PENALTY THE COURT IS LIKELY TO AWARD. 
4- AND/OR THE STRENGTH OF THE CASE. 
 
 
 MITIGATION PROJECTS 
 
IN SOME EXCEPTIONAL CASES IT MAY BE APPROPRIATE TO ALLOW THE REDUCTION 
OF THE PENALTY ASSESSMENT IN RECOGNITION OF THE VIOLATOR'S GOOD FAITH 
UNDERTAKING OF AN ENVIRONMENTALLY BENEFICIAL MITIGATION PROJECT. THE 
FOLLOWING CRITERIA SHOULD BE USED IN DETERMINING THE ELIGIBILITY OF 
SUCH PROJECTS: 
 
A- THE PROJECT MUST BE IN ADDITION TO ALL REGULATORY COMPLIANCE OBLIGATIONS. 
B- THE PROJECT PREFERABLY SHOULD CLOSELY ADDRESS THE ENVIRONMENTAL EFFECTS OF THE 

VIOLATION. 
C- THE ACTUAL COST TO THE VIOLATOR AFTER CONSIDERATION OF TAX BENEFITS MUST 

REFLECT A DETERRENT EFFECT. 
D- THE PROJECT MUST PRIMARILY BENEFIT THE ENVIRONMENT RATHER THAN BENEFIT  THE 

VIOLATOR. 
E- THE PROJECT MUST BE JUDICIALLY ENFORCEABLE. 
F- THE PROJECT MUST NOT GENERATE POSITIVE PUBLIC PERCEPTION FOR VIOLATIONS OF THE 

LAW. 
 
THE POLICIES AND PROCEDURES IN THIS DOCUMENT ARE INTENDED SOLELY FOR 
THE GUIDANCE OF THE CITY. THEY ARE NOT INTENDED, AND CANNOT BE RELIED 
UPON TO CREATE ANY RIGHTS, SUBSTANTIVE OR PROCEDURAL, ENFORCEABLE BY 
ANY PARTY IN LITIGATION WITH THE CITY. 
 


